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ABSTRACT 
The concept of environmental justice is well developed in North America, but is still at the 
evolutionary stage in most other jurisdictions around the globe. This paper seeks to explore 
two jurisdictions where incidents of environmental justice are likely to be seen in the future 
as a result of manufacturing and mining practices. The discussion will centre upon avenues 
to environmental justice for both private citizens and the public at large. The first jurisdiction 
considered is China, where environmental liability claims brought by Chinese citizens have 
increased at an annual average of 25% (Yang 2011).  Manufacturing is at the core of the 
Chinese economy and is responsible for some of the unprecedented economic growth in the 
region. Less discussed are the industry impacts on water and air pollution levels and the 
associated implications of these pollutants on local communities. China introduced the Tort 
Liability Law (TLL) in 2010, which may provide avenues to justice for private citizens. The 
other jurisdiction considered by the paper is Australia, where the mining boom has buffered 
the Australian economy from the global financial crisis. There is some limited case law in 
Australia where private citizens have made a claim in toxic torts; however the framework is 
underdeveloped in terms of the significant risks facing indigenous and local communities in 
mining areas and also by comparison to the developments of the TLL framework in China.  . 
This paper traces the regulatory responses to the affects of major industries on communities 
in China and Australia. From this it examines the need for environmental justice avenues 
that align with rule of law principles.  
 
 
 
 
 
 
 
 
 
 
Background 
Primarily, this paper is about unequal exposure to environmental pollution impacts in 
Australia and China experienced by vulnerable people or communities. It examines methods 
of pursuing environmental justice by affected parties. The following will introduce the goal 
and concept of environmental justice as a frame for distributional justice issues. From this 
starting point, the paper will compare and consider the Chinese and Australian legal 
responses to situations involving environmental justice issues. This work concludes by 
advocating for environmental justice avenues that provide clear, enforceable rights, which 
approach aligns with rule of law principles.  
Environmental Justice 
Environmental justice began as a social movement in North America and has since been 
incorporated as a guiding principle into US law and policy. The concept focuses on the 
equitable distribution of natural resources and environmental harms among different 
population groups.  This type of analysis can examine income level, regional location or 
exposure to a certain hazardous sources. However, environmental justice is yet to have a 
firm legal definition. As such environmental justice is generally defined according the 
particular context in which the concept is being used to examine or shed light on a 
distributive justice assessment of natural resource regulation.  Reflecting this, the US EPA’s 
describes the concept as, “The fair treatment and meaningful involvement of all people 
regardless of race, color, national origin, or income with respect to the development, 
implementation, and enforcement of environment laws, regulations and policies...It will be 
achieved when everyone enjoys the same degree of protection from environmental and 
health hazards and equal access to the decision-making process to have a healthy 
environment in which to live, learn and work” (US EPA 2013). Consequently, environmental 
justice stems from the human right to live in a healthy environment with access to adequate 
natural resources (Bullard 2005: 43).  
A large body of research consistently illustrates that environmental and social inequalities 
are linked (e.g. Bullard 1990: 23). Accordingly, the impacts of pollution affect 
disproportionately on socially disadvantaged groups.  Research contends that 
disadvantaged groups are more likely to be located in polluted neighbourhoods or in risk 
areas, and so these communities are more likely to have health issues related to toxins 
exposure (e.g. Banzhaf 2012: 14). For instance, Burningham and Walker (2011, 220), used 
a geographical information system in the UK and statistical methods. They determined that 
“...if you are highly deprived you are more likely to live in a flood risk area, than others who 
are much less deprived”. In addition, studies reveal that vulnerability to environmental 
hazards increases in marginalised communities due to social conditions such as inability to 
access health care (e.g. Cutter 2012: 126-127). In line with this, Walker (2012: 46) 
acknowledges the impact of vulnerability and explains that “...not all people are necessarily 
equally affected by an environmental burden”. For instance, studies suggest children in low-
income communities are often more vulnerable to air pollution, as illustrated through the 
numbers of asthma attacks (Brown et al 2003). Importantly though, some scholars have 
highlighted that much empirical uncertainty still surrounds geographic patterns of unequal 
distributions and their health effects on disadvantaged groups (e.g. Bowen 2002). 
 
Role of the Law in achieving Environmental Justice 
The rule of law is an ideal that requires clear, enforceable rights and the supremacy of law 
over all other institutions (e.g. Flores and Himma 2012: 23). It is acknowledged that, while 
law at national and international levels can foster environmental justice, it has not reached its 
full potential (UNEP 2013).   
Both public and private law can be used to address environmental injustices.  
Public law can provide avenues to review Governmental decisions that may create 
environmental injustices. This comes under the umbrella of administrative law and would be 
applicable in scenarios such as where a Minister approves a development. Under 
administrative law, public interest litigation would be the tool to achieve a review of a 
Governmental decision. An example would be a non-governmental organisation seeking 
court review of a Minister’s decision to determine if the decision aligns with the law. Another 
area of public law that can be relevant is criminal law. Walters has published extensively on 
this area, termed eco crime (See e.g. Walters 2010). Briefly, he describes it as “a term that 
seeks to harness existing illegalities or environmental offences defined by municipal and 
international law” (Walters 2008: 16).  
Instead of public, this paper will focus on private law avenues to environmental justice. 
Private law such as litigation provides a critical medium for compensating victims, pursuing 
environmental justice and deterring future environmental harms (Kroll-Smith and Westervelt 
2004: 183). However, litigation can pose difficulties for vulnerable people and communities 
as, for example, legal costs and evidentiary burdens often create insurmountable barriers.  
This paper explores private litigation in China and Australia as part of the pursuit for 
environmental justice objectives. It suggests that precisely drafted, legally binding rules and 
institutional enforcement of the rules in practice is required in both Australia and China. This 
response aligns with rule of law principles and remains just one facet of working towards 
environmental justice. This paper seeks to explore:   
1. What are the litigation-based avenues to environmental justice in China? 
2. What are the litigation-based avenues to environmental justice in Australia? 
3. How do the legal responses to environmental justice issues in China and Australia 
compare? 
4. What is needed for Australia and China to effectively work towards environmental 
justice objectives? 
Economic and Pollution Growth in China 
Since large-scale economic reforms in the late 1970’s, China has experienced breakneck 
growth towards a highly competitive market economy. Over the past 30 years, China’s 
economy has doubled in size every seven to eight years and accounts for fifteen percent of 
global GDP (The Australian Treasury 2012). The manufacturing sector has played a 
particularly significant role in China’s economic growth. For example, in 2011 the 
manufacturing sector provided 30% of China’s GDP (The World Bank 2012). Chinese 
citizens have benefited from the economic growth through improved standards of living, for 
example, on average increases in food consumption and access to education (Nolan 2007: 
5). It is estimated that this economic growth resulted in 250 million Chinese people no longer 
living in poverty (Stalley 2010:1).  
But this accelerated rate of economic growth has also resulted in significant challenges with 
regard to pollution. China’s industrialisation is a causal factor in a range of severe 
environmental damages to air, water and soil quality. It is also contributed to losses of 
biodiversity, wet lands and agricultural land. As an example, it has been estimated by the 
Chinese ministry that industries cause forty percent of water pollution and eighty percent of 
air pollution in China (Wang Hua et al 2004). The adverse impacts on health of Chinese 
citizens from environmental damage profoundly reveal the connection between humans and 
the natural world.  The World Bank placed the number of Chinese people dying prematurely 
due to air and water pollution at 760,000 each year, yet some scholars have estimated that 
the figure is actually two million (The World Bank 2007; Orts 2002: 555). China’s State 
Environmental Protection Agency (‘SEPA’) has revealed that seventy percent of the water in 
five of the seven major river systems is unsuitable for human contact (Briggs 2006). 
Additionally, a government report found that ten percent of China’s farm soil has been 
contaminated with toxins, including lead, arsenic and mercury (Phillips 2013).   
What is the legal framework for environmental regulation in China? 
China’s Government has a constitutional obligation to improve the living environment and 
control pollution (Article 26). This commitment, coupled with international pressure, have 
resulted in a variety of measures being taken, which aim to reduce the impact of pollution on 
health and environment. These measures are largely based on Five-Year plans that involve 
environmental and resource conservation targets; improved pollution monitoring, and 
increased investment in green technology (e.g. Shen 2013; National People’s Congress of 
the People’s Republic of China 2013). It has been suggested that there remains a significant 
gap between environmental regulations and the quality of the environment (Francesh-
Huidobro et al 2012). This gap is perhaps illustrative of the limited rule of law in China.  
Imposing liability for environmental harm forms part of China’s multifaceted legal approach to 
environmental issues. A claim can be brought against a polluter either by a person directly 
impacted or by an organisation seeking to promote environmental law. This paper will focus 
on promoting environmental justice through the use of private citizen suits. 
Environmental justice for Chinese pollution-victims: Private Interest Litigation 
Before the TLL, provisions in Chinese law potentially allowed citizens to seek compensation 
from polluting companies. However, the law was applied inconsistently and created 
confusion for both judiciary and those involved in a claim (Yang and Moster, 2011). Main 
struggles experienced by pollution-victims included meeting the standard of proof required 
and overcoming ambiguous provisions (Faure and Weiqiang 2011). These struggles were 
aggravated by the power imbalance between the polluter’s resources, such as, money and 
political favour, and the pollution-victim’s relative poverty and poor health.  
The TLL was a response to these issues and the consistently growing number of 
environmental lawsuits. The legislation explicitly outlines environmental liability, rights and 
obligations.  In this way, as will be discussed, China’s approach to environmental justice is 
far more developed than in Australia. 
Strengths of the TLL  
For China, the TLL is the first comprehensive legal avenue for victims of harm suffered by 
the actions of another. The legislation provides a range of rights and remedies for victims of 
not just environmental harm, but also, for example, those damaged by traffic accidents. It is 
explained that, “Torts law adoption is acclaimed in China as a significant modern legislative 
achievement in civil rights protection” (Zhang 2011: 418). Consequently, its introduction may 
reflect the increasingly significant role of rights-defending litigation and the rule of law in 
China.  
The TLL has three main attributes that work towards environmental justice objectives.  
The first attribute, contained in Article 1 of the TLL, provides that its purpose is to ‘prevent 
and punish’. By including punishment as an objective, the TLL is potentially creating a strong 
deterrence effect, and this is particularly so when compared with Australian law in which the 
focus remains on compensating victims. 
The second attribute, contained in Article 65, creates strict liability, that is, the polluter will be 
liable for pollution-damage even if it does not breach an environmental standard. While 
negligence imposes liability for a failure to exercise reasonable care, strict liability means 
that the polluter defendant would have to pay the victim for any harm (Coman 2012: 145). 
This approach contrasts with Australian law where a pollution-victim may need to prove that 
the polluter had intention or was careless before they could potentially access a remedy.   
The third attribute, contained in Article 66, shifts the burden of proof from the pollution-victim 
to the polluter. After a victim plaintiff has proved that they have incurred damage by pollution, 
then it falls on the defendant polluter to disprove that their project caused the harm to the 
victim plaintiff (Peel 2009: 23). In some ways, this helps address the inequality between the 
polluter and pollution victim, as it is easier to prove harm suffered by providing, for example, 
a Doctor’s certificate, than it is to prove the cause of the harm. This point will now be 
expanded upon.  
It has been found that the lower-socioeconomic groups and rural communities of China are 
the most likely to experience severe harm from pollution (The World Bank 2007). A victim 
plaintiff is very unlikely to be anywhere near as informed, influential or wealthy as the polluter 
defendant. By requiring the polluter defendant to produce evidence, the pressure and 
responsibility is placed on the party who has better access to information and other 
resources (Crannor 1999: 81). Accordingly, the pollution victim no longer has to prove 
complex legal causation elements and this may enhance their ability to bring an action. As 
an example, in April 2009, a textile mill was ordered to pay compensation to a fish farm for 
harm that occurred over 15 years previously, as the textile mill could not disprove the 
allegations (Percival 2010: 44).   
Additionally, the burden of proof shift reflects the use of international environmental law 
principles being adopted in China (Kelly 2012: 544). The precautionary principle is a method 
of decision-making first recommended at the Rio Conference in 1992. In the following 
declaration, Principle 15 described that, “Where there are threats of serious or irreversible 
damage, lack of full scientific certainty shall not be used as a reason for postponing cost-
effective measures to prevent environmental degradation”. Given the difficulties with 
establishing that an environmental harm caused damage, the shift in burden of proof can 
help prevent uncertainty being used as a tool for polluters seeking to be unaccountable 
(Whiteside 2006). Moreover, it has been suggested that if a defendant polluter has the 
burden of proof they are more motivated to reduce the threats posed by their activities 
(Crannor 1999: 81).  
Australia places the burden of proof on the alleged pollution-victim to prove complex legal 
causation matters. In this way, Australia can learn from China’s legislative response to the 
power imbalances between polluters and pollution-victims.  
 Alleged defects for TLL  
While the TLL in theory provides effective justice for pollution-victims, in practice China’s 
systemic barriers to justice continue to hinder progress. A key barrier is that enforcement of 
the TLL. This issue reflects the overall weakness in China’s governance system, in which 
enforceability is limited by corruption and an overriding desire for economic growth (Gang 
2009). For the purposes of this discussion, these issues can be divided up into lack of 
independent court systems, local protectionism, mediation and transparency 
Lack of an Independent Court System 
Various factors result in China lacking an independent court system to enforce the TLL. Due 
to a historical and cultural focus on social values, collectivism and moral persuasion, China 
only relatively recently began to implement laws (e.g. Feng 2009). As a result, there is a lack 
of trained judges and legal professionals to assist in resolving disputes. For example, it was 
not until mid-2005 that fifty percent of judges in China held Bachelor Degrees (Liebman, 
2007: 625). In addition, corruption is generally regarded as influential in civil court decisions. 
Courts are accountable to the section of government that created them, and are thus subject 
to supervision by Party Committee and Party organisations (Peerenboom, 2002: 280). In a 
similar vein, the funding system impacts on the independence of courts. Local courts are 
funded by and dependent on local governments for all expenses, including salaries and 
insurance for judges (Peerenboom 2002: 281; Kelley 2012: 539). This increases the 
likelihood of judges being influenced by the desires of others.  Moreover, lack of 
enforcement of court decisions is a major, persisting issue due to the “...continued 
intervention by party-state officials and administrative departments, an undeveloped credit 
system, and weak punishment for non-compliance with court orders”(Liebman 2007: 625).  
The Chinese government is working to address these concerns, with recent reforms 
requiring new judges to sit a bar exam (Ding 2010). 
Local Protectionism 
Environmental rights, such as those contained in the TLL, are often not enforced due to a 
desire to protect local economic growth and to provide favouritism to enterprises with 
government connections (e.g. Wang 2011: 10895). Local leader’s job performance and 
future promotion potential is measured according to economic growth of the region, and this 
creates a disincentive for promoting environmental protections that may interfere with 
industry (e.g. Gang 2009; Li 2012). Further, the local governments provide the funding for 
the environmental protection agency specific to their area, thus increasingly the likelihood 
that local government agendas will take priority (e.g. Gang 2009: 22; Francesh-Huidobro et 
al 2012). Recent research in the Kunming region revealed that, while the local government 
purports to support strict law enforcement, it will continue to allow industries to operate even 
though they are not complying with the law, as the industries present an important source of 
local income (Van Rooij 2009: 27).  
Preferences for Mediation  
A cultural and historical focus on mediation for resolving disputes exists in China (Jieren 
2011: 1068). This preference can present a barrier to justice for pollution-victims.  Mediation 
does not have a binding outcome. Moreover, there is unequal bargaining power between a 
highly-resourced industry and an individual, likely disadvantaged victim. It has been noted 
that often “...the stronger party may offer some money in exchange for the victims’ 
acceptance of pollution” and that this settlement tends to be “...far less than proper 
compensation” (Zhao, 2004: 160). In contrast to confidential mediation, litigation in the 
Chinese environmental law arena, can serve an important public awareness raising role, 
pressure administrative response, enhance deterrence effect on industries and expose legal 
gaps and injustices (Zhao, 2004: 174-175; Wang, 2011).   
Transparency  
Access to information about pollution and the encouragement of public participation is 
largely restricted in China, which in turn affects the enforceability of the TLL (e.g. Martin, 
2011: 160). It was not until 1996 that environmental issues entered mainstream discourse in 
China (Li 2012: 29). Nevertheless, issues in relation to transparency are improving due to 
internet access as, for example, local environmental protection agencies have websites that 
contain information relating to the relevant region. Additionally, mainstream media and 
activist groups are increasingly drawing attention to climate change and the need for 
environmental protection (Gang 2009: 158). However, there are widespread instances of 
environmental activists being arrested for reasons such as, being a threat to national 
security (e.g. Watts 2010). As an example, Chinese activist Liu Futang was arrested last 
October for publishing information without a license when he distributed books about 
environmental protection (Richburg 2012). Additionally, transparency and accountability is 
severely hampered by the de-centralised nature of China’s system of governance.  A small, 
central government creates policy, and the implementation is left to the discretion of 
provinces and local governments (Rong 2011). Consequently, the local resistance to 
environmental justice claims may prevent progress.  
It seems then that environmental justice requires rule of law ideals such as law as the 
supreme power over government. For the TLL to be an effective avenue to environmental 
justice, China’s institutional and regulatory framework needs to be significantly 
acknowledged and improved. These changes may gradually unfold with the help of the 
emerging legal culture in China that emphasises rule of law principles (Delmas-Marty 2003: 
28).   
Economic Growth and Pollution in Australia 
In contrast to China’s manufacturing focus, Australia’s economic growth is largely due to 
export revenue from mineral and energy sources. Mining contributes eleven per cent of 
Australia’s GDP and employs over 220,000 Australians (DFAT 2012). 
In recent years, unconventional gas extraction has become a large focus of the mining 
industry, particularly in Queensland where 40,000 new wells are forecasted for the next thirty 
years. Unconventional gas includes coal seam gas (‘CSG’) and shale gas. To extract 
unconventional gas, drilling into the ground to loosen pressure and release gas is required, 
and stimulation techniques, like hydraulic fracturing (‘fraccing’) can be used. Fraccing, a 
process increasingly used in Queensland, involves pumping a mix of water, sand and 
chemicals into the ground to form cracks in rock formations which helps release gas and 
water. 
The environmental and social impacts of this kind of extractive mining remain uncertain and 
incomprehensible. White explains that the responses by Australian regulators are “woefully 
inadequate to the task of either taking precaution or rectifying the harm that does occur” (2013: 
60). 
Generally, impoverished people in Australia are the most exposed to and harmed by, 
pollutant qualities. Millner (2011:192) outlined that, in Victoria, often toxic and hazardous 
waste sites have populations of lower socio-economic status and high unemployment. In 
terms of environmental liability, public health concerns tend to focus on the chemicals used 
in the extraction process that can contaminate water used for both drinking and agriculture 
(Hunter 2011: 10). In fact, there has been a string of contaminations in Queensland from 
CSG industries. As an example, in 2010 the Queensland Government gave environmental 
approval to a CSG company operating near Chinchilla to discharge the equivalent of eight 
Olympic sized swimming pools of ‘treated water’ into the nearby Condamine River. It has 
been established that this ‘treated water’ breaches EPA standards, as it is potentially toxic to 
aquatic organisms (Carlisle 2012). Moreover, in 2011, the Queensland Government 
investigated a gas field west of Brisbane after cancer-causing chemical traces were found at 
fives bores (Agius 2011). 
The impact of unconventional gas extraction on air quality is also becoming a concern, 
particularly after the findings of a Colorado School of Public Health Study (McKenzie 2012). 
The data, based on three years of examinations, revealed that fraccing released potentially 
toxic hydrocarbons into the air, which have the potential to cause health problems ranging 
from headaches to acute childhood leukaemia to nearby residents (Kirkeleit et al. 2008).  
In contrast to China, Australia does not have a constitutional right for state protection of 
environment nor do Australian pollution-victims have a legislative avenue to bring a claim 
against a polluting company causing harm. Moreover, no common law action exists for a 
concerned citizen or NGO to prevent or remedy actions from a polluter that harm the 
environment.  In fact, Australia lacks a conceptual framework to consider environmental 
justice issues to government decision-making. It seems then that Australian laws may lack 
uniformity and participation in decision-making, which are all components of the rule of law 
(e.g. UN Secretary-General, 2004). 
Environmental justice for Australian pollution-victims: Private Interest Litigation 
Toxic torts are the only legal avenue private Australian citizens have to prevent or remedy 
pollution caused harm. The term ‘toxic torts’ is used to describe a variety of actions created 
by the courts to protect a private citizen’s rights or interests and the protection of the 
environment is an unintended benefit (Mahncke 2013). Unlike China, Australia does not 
have a specific cause of action or particular evidentiary rules that provide for pollution-
plaintiffs. As a result, pollution-plaintiffs are forced to manipulate their claim into one of the 
following actions: torts of private or public nuisance, trespass to person or property and 
negligence.  
Challenges to identifying a toxic tort claim 
As a result of torts law being shaped by common law, it often takes a long time for the courts 
to adapt forms of liability. In addition, the clarity provided on a particular principle like 
environmental justice may be limited to specific circumstances before the judge. Moreover, 
unless decided by the High Court of Australia, any judicial decision that evolves toxic torts 
will only be of persuasive value outside its jurisdiction.  
A lack of access to information and resource imbalances can result in communities being 
unable to recognise or act upon injustices. It has been observed that in Australia, 
“Communities impacted by environmental decisions need to be in the position to critically 
examine the information they obtain in order to be able to analyse the impacts on them and 
to seek to influence decisions regarding these impacts” (EDO Victoria 2012: 32). Without 
information about the kinds of activities taking place nearby, residents may not connect the 
harms incurred to the local project or be aware of actions they could take to remedy the 
harm.  
Challenges to pursuing a toxic tort claim 
An often undefeatable issue pollution-plaintiffs face across these torts is establishing legal 
causation (Rychlak 1989 681). As a result, Lindgren (2010: 24) points out that pollution-
victims “may be denied judicial redress due to the complex and controversial nature of their 
claims”. Proving causation can be problematic both in making out an action and in 
calculating sufficient compensation. Collins (2008: 133) explains that, “Because of the 
profound scientific uncertainty associated with toxic substances in the environment, it is 
frequently impossible for plaintiffs in toxic tort actions to prove causation of harm on a 
balance of probabilities”. This is particularly so where damage by disease is being claimed.  
With this in mind, let’s consider the industrial town of Gladstone, where CSG projects are 
underway and the rate of leukaemia is 108% higher than the whole of Queensland (Moran 
2010). Could a person with leukaemia seek redress from the nearby industries? The answer 
is: probably not. Due to the lack of scientific evidence, a Gladstone resident would struggle 
to establish that a toxin caused their leukaemia (Moon 2012). Even if the Gladstone resident 
were able to identify a toxin as capable of causing leukaemia, the fact that the polluter’s 
release of that toxin had caused leukaemia in that particular resident would still have to be 
established. It has been observed that, while medical science can confirm that exposure to 
particular toxins increase the risk of disease, it cannot confirm whether a toxin caused a 
person’s disease in a particular case or even confirm whether the polluter’s actions 
materially caused an illness (e.g. Adeney 1993). 
Finally, it is likely that the Gladstone resident would have been exposed to other intervening 
factors, such as, living with a partner who smoked or having a family history of cancer. 
Collins (2008) outlined difficulties of proof experienced in toxic tort and these included that 
sickness often has multiple factors and there is potential for a long period between exposure 
and symptoms.  Moreover, it can be difficult for a pollution-plaintiff to identify which polluter is 
to blame, and this is particularly so where a number of polluters could have contributed, as is 
the case of industrial towns or climate change incurred damage (Preston 2009).  
Pollution-plaintiffs will experience particular difficulties when trying to mould their pollution-
caused harm into one of the specific toxic torts. For example, the elements of trespass to 
land require an interference with an owner’s rights; however, the quality of groundwater or 
air has been held to not interfere with exclusive possession of property (Moon, 2012: 126). 
Another example is the tort of battery, where it must be shown that the polluter intended to 
release the toxins or had failed to exercise due care. This can be a difficult element to prove, 
and particularly where legislative requirements have not been breached.  
It seems then that improving access to justice for Australian pollution-victims largely relies 
not in tort law but in novel legislative reforms. In this regard, China’s TLL, particularly in 
relation to the burden of proof and strict liability, may provide an effective model. Australia 
should look to adopting a comprehensive liability system clarified in legislation that extends 
both private and public legal mechanisms (e.g. Lee 2002; Rosenberg 1984). This approach 
would provide legal certainty and address the unequal application of current environmental 
protection laws, thus moving Australia towards environmental justice aligned with rule of law 
principles.  
 
Conclusion 
The major industries in Australia and China are impacting on the health and well-being of 
citizens. As a result, environmental justice issues are likely to become a focus of both 
countries in the future. In terms of clear legal rules and addressing power imbalances, China 
has a highly developed legal response to environmental justice issues. However, this 
progress is perhaps limited by systemic issues in China’s governance that reflect a 
weakness in rule of law principles. The failing in Australia’s legal response lies not so much 
in enforcement, but more so in the clarity of laws and accessibility to courts. These problems 
emphasise the importance of the rule of law in achieving environmental justice. To pursue 
environmental justice then clear legal rules and enforceable rights are vital.  
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